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We publish to-day the speech of Mr. Boyp, of 
Fleming, instead of any remarks of our own. 
It is unnecessary to make any apology to our 
readers for this substitution; we have no doubt 
they will be pleased with the change. We in- 
vite for it, a careful and attentive reading—he 
handles the subject with a masterly hand. 


SPEECH 


OF 
Mr. W. P. BOYD, 


In Committee of the Whole, in the Senate, upon 
the Internal Improvement System, and Reso- 
lution to appropriate not exceeding one million 
to completion of Turnpike Roads. 

Mr. Caarrman: When I offered the resolution 
which is now to be considered, I done so under 
the deepest conviction that the best interests of 
the commonwealth required its adoption. To 
the spirit and rize of the in which 
we live—to the perpetuation of that fame we 
have inherited asa state—to what we desire 
should be said of us by the succeeding genera- 
tions—we owe something; that in the present 
day we should advance the commonwealth—the 
prosperity of the state—the interests and happi- 
ness of the people—we owe to ourselves—to 
our country. We look back with pride to our 

ioneer ancestry—to the statesmen of the early 

Save of the commonwealth. Can we, in the 

present age, by legislation, do anything to trans- 

mit the country we have inherited, improved 
and advanced by passing through our hands? 

I know of nothing so well adapted to that end 

as the adoption of the resolution under eonsid- 

eration. 

But before proceeding to the main argument, 
there are preliminaries important to be attended 
to. Whatis to be done must be based upon the 
wants and wishes of the people, and must be 
done justly and with deliberation. It must also 
be approved of by us for such considerations as 
will commend themselves to the enlightened 
judgment of the public. The people will think 
correctly when they have the facts before them. 
But there are reports abroad—rumors carried up- 
on the wings of the wind—that the legislature 

of Kentucky has wasted the public treasure; 
levied specific taxes on carriages, spectacles, 

&c.; sunk the common school fund; involved 

the state in an enormous debt without adequate 

equivalent; raised the taxes from 634 to 15 

eente—all to support the internal improvement 





system. Nor are these charges confined alone to 
rumor. The late convention, —- of men 
of experience in the legislation of the state, have 
teiterated and confirmed, so far as they could 
confirm them, and so far as the finances are con- 
cerned, conceded representative government. to 
be a failure, by inserting in the new constitution 
a provision to take from the legislative depart- 
ment, the power over the money and credit of 
the State, and restore it to the people, to be act- 
ed upon by the latter, directly at the polls. Mr. 
Chairman, in my humble judgment, this is a 
sad commentary upon republican government, 
if, after an experience of more than half.a cen- 
tury, it is ascertained that the money and credit 
of the commonwealth are not safe‘in the hands 
of the agents, chosen by the people to represent 
them in the legislature, then it would ap 
that representative government had failed to 
answer the oe of its founders, and 
that in that mode at least, the people are not ca- 
pable of self-government; for if they cannot 
choose and select agents to be trusted, the only 
other way is, to pass laws themselves by a direct 
vote at the polls, or in mass meetings. - But the 
people are accustomed to representative govern- 
ment, they do not desire to devote the time and 
attention necessary to look minutely into the 
wants and necessities of the State, they there- 
fore select agents—men whom they know and 
are willing to trust from their respective coun- 
ties, to go to the capital and examine into these 
affairs; they receive a fair compensation, and 
are expected to give their time, talents and at- 
tention to the interests of the people. Citizens 
of the commonwealth are interested in all that 
is done, alike with those they represent; they 

ess the same interest, bear the same burthens 
of government that all other men possess and bear. 
If there is bad legislation, the representative 
suffers with others; if good, he enjoys the bene- 
fit in common with others. Itis a high mark 
of honor to be selected the representative of the 
people. Thus honored by public confidence, 
the representative must feel the highest impul- 
ses of his nature moving his heart and ener- 
gies, to promote the public interest. Still he 
may err through human infirmity, but he is not 
likely to err grossly, for there is every motive 
im his position to urge him to do right. Should 
he abuse the trust reposed in him, he will re- 
turn to mingle with those who sent him—not 
with the laurels of honor, but reproaches meet- 
— at every turn. 

uch is representative government, and it is 
thought to have proven a failure—to have abua. 
ed its trusts aver the credit of the common- 
















































































wealth, particularly since the year 1834, the 
year the internal improvement system was adopt- 
ed. Surely the late convention must have ex- 
hibited but one side of the picture, and that the 
dark side—throwing into the shade all that was 
good and valuable connected with the measures 
which met their condemnation. Adopting vague 
rumors in their speeches, they have presented a 
caricature of the Legislatue upon the finances 
and expenses of the State. I shall re-touch the 
picture, and, if I mistake not, will restore its 
true colors until it shall appear in bold relief, 
like the column of State upon the canvass on 
the wall of the Senate with the stars and stripes 
unfolding its summit. 

What, sir, is an individual ora State without 
eredit? if no confidence can be placed in its 
promises. And of what value is credit if it is 
not to be used? Credit is eapital, and has al- 
ways formed a very large of active capital. 
Without stopping to dwell upon this, I hazard 
the assertion that no commonwealth ever has 
become great and prosperous, and taken a high 
stand without using its credit. That the credit 
of this commonwealth has been abused; that 
the taxes have been raised from 614 to 15 cents 
to support the internal improvement system, is 
an assumption which a reference to the facts 
will not justify; that the State has ever been 
supported by a tax of six cents, or that a reve- 
nue of sixty or eighty thousand dollars was am- 
ple for all actual expenditures before the inter- 
nal improvement system went into operation, is 
not sustained by the record—it has not been 
sustained by that sum for the last forty years, if 
ever. The State has been supported toa con- 
¢iderable extent by its credit. To show this 
more fully, to establish the principle of repre- 
sentative government, and particularly to show 
that the taxes must have been about what they 
are now, had the internal improvement system 
never been adopted, it will be necessary to re- 
view with some minuteness the manner in which 
the State has been supported, and I hope I shall 
not become too tedious in calling up old dusty 
laws and records; for the establishment of the 
proposition I have assumed depends upon these 
old records. It is not necessary that Ishould 
‘either justify or condemn the acts of the legisla- 
ture to which I shall refer. If Ishall show that 
all such taxes were levied before the internal 
improvement system went into operation, that 
have been levied since, the fact ought to ex- 
honorate the system: from that charge. As to 
the specific taxation, it is as old as the govern- 
ment itself. Iwill read as much as may be nec- 
essary from the first revenue law ever passed by 
the legislature of Kentucky. I will read part 
of the Ist section of the act of 1792, from Ist 
vol. Littell’s Laws of Kentucky, page 64. 

“Sxo. 1. Be it enacted by the General Assembly, 
That there shall be paid within this State the 
following taxes: for every hundred acres of land, 
and so on in proportion for a greater or smaller 

uantity, two shillings; for every slave (except 
ea released from age or infirmity) two shil- 


lings; for every horse, mare, colt, or mule eight | 


pence. * 4 * For every head of 
‘cattle three. pence; also six shillings a wheel on 
every coach or chariot; for all other riding car- 


riages with four wheels, except those used for 
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purposes of agriculture, four shillings a wheel; 
for all other riding carriages, with two wheels, 
six shillings a wheel; also ten pounds for every 
billiard table; three pounds for every ordinary 
license; and also the sum of ten pounds for eve- 
ry retail store within this State: which said tax- 
es shall be paid within this State.” 

Here, at the base of the government, is specifie 
taxation, and that also upon carriages, coaches, 
four wheeled and two wheeled; also chariots. 
Whether there were giants in those days, and 
those chariots taxed at six shillings a wheel, were 
“chariots of iron,” used. by ‘‘the sons of Anak,” 
I shall not now stop to enquire; but judging 
from certain tracks, yet visible, there were in- 
tellectual giants in those days, whether they 
rodein chariots of iron or of wood. Certain it 
is, that if chariots were abundant, the revenue 
must have been very large for that day at least. 
The 16th section of the same act contains a long 
list of taxes, payable to the State, for law pro- 
cesses upon judgments, records, &e. &e., which 
would be considered oppressive at this day, and 
many of whichare unknown to ourrevenue laws. 

I will further read from the 17th section, tosee 
what views our ancestors had about running the 
State in debt: 

“The treasurer is hereby authorized and re- 
quired, as soon as may be, to borrow any sum 
of money not exceeding two thousand pounds, 
at five per cent. per annum, which shall be ap- 
plied to paying the wages of the members and 
clerks of the late convention, and of the legis- 
lature, chaplain, clerks, sergeat-at-arms,”’. &c. 

So, sir, the firstthing that was done was based 
upon State credit. This act, with some modifi- 
cations as to the prices at which articles were 
taxed, continued in force until 1814. 

By the compact with Virginia, the vacant 
lands in Kentucky belonged to the State, and 
were uscd, from time to time, to supply any de- 
ficiency in the revenue. In 1806, the legislature 
passed an act chartering the Bank of Kentucky, 
with a capital of one million, (afterwards in- 
creased to two,) in which the State reserves to 
herself one half of the stock, to be subscribed 
and paid for by the sales of her lands. In aid 
of the treasury, it was made the duty of the 
bank, when there was no money in the treasury, 
to redeem warrants drawn upon the treasury. 
(3 Litt. Laws, 528.) And with the tax upon 
“chariots,” the sales of lands, and the aid of the 
bank, the vessel of State was steered bravely 
onward until 1814, when the legislature passed 
an act to amend the several laws establishing 
the revenue, by which it was, for the first time, 
made the duty of persons giving in lists of tax- 
able property, to add thereto ‘‘the value of all 
his or herslaves, lands, town lots, mares, geld- 
ings, mules, jennies, carriages, retail stores,” 
&e., reservingsome articles for specific taxation. 
And it was made the duty of the Auditor to as- 
sess the tax on the valuation, after deducting 
the amount raised upon articles taxed specifical- 
ly, such as taverns, billiard tables, &c.,dsc. As 
some criterion of the expenses of the State, 
which, according to recent speeches by members 
of the convention, never exceeded more than 
fifty or sixty thousand dollars before the sys- 
tem of internal improvement began, I will read 
a part of the 7th section of this act: 
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“There shall be levied and collected, as the 
revenue of this State, in the manner directed by 
law, the sum of two hundred and twenty five 
thousand dollars, for each and every year here- 
after, until otherwise directed.” 5 Litt. Laws, 
ili. 

Surely that don’t look like supporting the 
State with a tax of 614 cents—the taxable prop- 
erty being at that time $83,000,000. 

n 1815, this act was changed in an important 
particular, which cannot be more concisely ex- 
pressed than in the act itself—part of which I 
will now read: 

“That it shall be the duty of the sheriffs of 
this commonwealth to collect upon the valuation 
contained in the commissioners’ returns, for the 
year 1814, after the rate of fifteen cents for eve- 
ry hundred dollars, contained in the valuation 
of each individual, land, and other property.” 
5 Litt. p. 292. 

So it seems our taxes are no higher now than 
forty years ago, when our ancestors had their 
travelling and hauling through the mud, and 
drove their four wheeled coaches, and their two 
wheeled gigs over the rough hills and through 
the deep swamps, paying a tax of six shillings 
on each wheel. After this, the taxes were re- 
duced to 614 cents—the profits of the Bank of 
Kentucky began to be felt in aid of the revenue, 
and the sales of the lands of the State were in 
productive operation. 

But a tax of 6144 cents could not last long 
without other resourses, and in 1820, the famous 
Bank of the Commonwealth was chartered—the 
capital, consisting principally of the credit of 
the State, to the amount of two millions of dol- 
lars, all the capital belonging to the State. It 
was loaned to the people at the usual rate of 
bank interest—the entire profits belonging to the 
commonwealth. And in 1822, the charter of the 
Bank of Kentucky was repealed—provision 
made for winding up its affairs, and in the en- 
suing ten years, its capitalstock was distributed, 
the State receiving its share. One half of the 
profits of the Commonwealth’s Bank had been 
sacredly set apart as a “literary fund,” for the 
purposes of general education; but in 1823-4, 
the entire profits were necessary to aid the rev- 
enue, the 614 cents tax and the sales of land, 
for the support of the government, and were by 
act of the legislature so appropriated, and the 
provision for the literary fund suspended for 
that year. In 1825, it became necessary for the 
legislature either to increase the tax, or to take 
the school fund for the support of the govern- 
ment—one or the other had to be done. And 
in this dilemma the legislature, anxions to make 
the burthens of government as light as possible 
upon the people, passed an act appropriating the 
entire profits of the Commonwealth Bank and 
certain lands to the support of the government, 
“any law to the contrary nothwithstanding.” The 
“literary fund” was thus expended before any 
part of it had reached its object. (Brown and 

orehead’s Digest, p. 1373.) _ The State not 
only received the profits of this bank and the 
sales of land in aid of the treasury, but became 
a borrower herself from her own bank. 

I will read from the session acts of 1832-3, 
page 245. It will show the manner in which 
the State paidthe debts she owed the bank. 
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“Be it enacted, That the.cashier of the Bank 
of the Commonwealth of Kentucky. be, and he 
is/hereby required, to credit the account of the 
treasury, in said bank, with the amount which 
may be due from the treasury to the bank on 
the 10th day of October next.” 

By looking into the settlement made after this 
act passed, an account of which was reported to 
the Senate, by the second auditor, and is now be- 
fore me, in an appendix to the Senate journal for 
1839-40, page 37, I find thatthe treasury is cred- 
ited with amount cancelled in the Bank of the 
Commonwealth the sum of $186,728 90.” This 
is one of the ways in which six cents tax de- 
frayed all the expenses of the State. But this 
same report of the auditor contains the revenues 
and expenditures of the State from 1823-4 to 
1833-4. Iwill read from it, page 29: 

“General expenses from the 10th day of Octo- 
ber, 1823, to the 10th day of October, 1824, in- 
cluding all appropriations made by the legis- 


lature, - - - - $193,995 38 
Debts paid on account of peniten- 
tiary, - - - - - 16,865 00 
Funds to C. and R. commissioners 
to Virginia, - - - - 11,098 00 
Stock subscribed in Bank of Com- 
monwealth, - - - - 83,604 00 
Total expenditures, : - $305,562 38 


Received same time— oF 
Profits of Bank of Commonwealth, $66,797 91 
Distribution from Bank of Ken- 


tucky, - - - - - 59,670 00 
Refunded by C. and R. commission- 
ers to Virginia, - - - - 5,512 00 
General receipts of revenue, va- 
cant lands, de., - - - - 125,143 06 
Making, : - - - $257,122 97 


And so the accountruns—the items varyin 
sometimes in amount—the expenditures varying 
from $200,000 to $300,000 for each year, to 
1833, showing a large amount of revenue con- 
sisted in the sales of land. The stock distribu- 
ted from the Bank of Kentucky, amounting to 
upwards of $380,000, was subscribed as stock 
to the Bank of the Commonwealth, but paid in 
in commonwealth’s paper; and the whole reve- 
nues from the Bank of the Commonwealth, paid 
to defray the State expenses, amounting to five 
hundred and thirty one thousand dollars; and 
that large sums were also received for lands du- 
ring the same time and paid into the treasury, 
and appropriated to the expenses of the govern- 
ment, to prevent a resort to taxation. 

No one can now, for one moment believe, that 
the government ever was supported by a tax of 
614 cents upon each one hundred dollars of prop- 
erty. But these resources growing less from 
year to year, in 1834 it became necessary to in- 
crease the tax to ten cents. 

Ihave shown that specific taxation—a tax of 
fifteen cents upon each hundred dollars worth of 
property, existed long before internal , improve- 
ments were thought of; that the government 
also received aid from other sources, and after 
the tax had been reduced, it became necessary 





to resort to other expedients, and that the entite 


funds, the proceeds of sales of lands, and the 


116 


| must now have been about fifteen cents, had no 


one-half of the profits of the Commonwealth’s | improvements ever been made, and as the im- 
Bank and revenue of public lands, which had| provements advance, and are rendered complete, 
been solemn! sepevprined and set apart as a/ that in the long run, the amount of the rate of 


“literary fund,” had to be taken to support the 
State, and to prevent a resort to taxation upon 
the people. 

I shail now proceed to show that thetax at the 
present day must have been at least fifteen cents, 
whether the internal improvement system had 

une into operation or not. I admit that, in 
041, there was an additional tax of five cents 
on each hundred dollars worth of property, to 
be paid into the sinking fund, to pay the inter- 
est upon the bonds of the State, issued to raise 
money to pay for internal improvements. But 
I take the position, that ten cents tax, previous 
to the year 1835, never did support the govern- 
ment—that it had been, up to that period and 
after, materially aided in its revenues by the oth- 
er sources of revenue now exhausted. That in 
1814, the State required the “sum of $225,000 
to be collected as the revenue of this State for 
each and every year thereafter;” that in 1815, a 
tax of fifteen cents was levied; that the expenses 
of the Government have necessarily increased 
by the multiplication of offices, the increase of 
salaries, the various asylums for the relief of 
suffering, and many other things not necessary 
to mention; and for the present year, the expen- 
ses are estimated by the Second Auditor at 
$329,000; and that the usual expenditure is 
about that sum, to say nothing of any public 
debt or internal improvement which are not 
embraced in it. In 1830, the taxable property 
of the State amounted to 108,000,000 in round 
numbers, which, at twenty cents tax, would not 
have produced that sum; but since that time, the 
property has increased in value, until now it 
amounts to 285,000,000. The basis of taxation 
is, therefore, from some cause, increased since 
1830, 177,000,000; that the improvement of our 
roads and rivers is the sole cause of this great 
increase, I will not pretend to affirm, but that it 
is avery material cause cannot be denied. Ten 
cents upon that sum would produce less than the 
usual expenditure, but the property of the State 
must be put down at the sum that it would 
probably have reached had the roads and rivers 
remained as they were in 1830; and it is scarce- 
ly probable that it would have taken less than a 
tax of fifieen cents to have defrayed the ordina- 
ry expenses of the State; for it took that sum in 
times when the State had other resources, and, as 
has already been fully shown, fifteen cents never 
would have paid the expenses of the State pre- 
vious to 1836, if atax to that extent had been 
the only source of revenue. But the basi. of 
taxation being now so much enlarged, a less 
amount of tax is necessary upon that basis than 
what the basis must have been, had not the sys- 
tem of improvement gone into effect. It will be 
borne in mind that the Bank of the Common- 
wealth continued to aid the government to the 
amount of from ten to fifteen thousand dollars a 
year, until 1841, when the additional five cents 
tax was levied. But it had ceased, together with 
the public lands, to aid materially the revenue, 
about or before that time, and the State had no 
other resort but taxation. It is hard, then, forthe 
mind to escape the conclusion, that the taxes 
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| tax must be reduced, in the proportion to the in- 


;creased value of property. It is clearly lower 
| now at fifteen cents, than it ever could have 
|been in- former years, had that been the only 
source of revenue. So far, therefore, as the in- 
ternal improvement system is concerned, it may 


| not be necessary to add anything more, if those 
| who charge the fifteen cents tax to that account, 
| will first explain how it happened that it took 


that rate long before, it might then be necessary; 
and if the school fund of 1838, has not been 
well managed, and has been sacrificed to the 
internal improvement system, what became of 
the school fund consisting of the public lands, 
and the profits of the Commonwealth’s Bank, in 
1824-5, used to support the commonwealth to 
prevent resort to taxation. The peuple have 
the benefit in both cases. But one word more 
as to the school fund of 1838. It had to be in- 
vested in something to produce interest. What 
could have been better than bank stock and 
bonds of this State? Banks might break, and 
unfortunately the largest portioa of said fund 
invested in bank stock, was nearly an entire loss 
by the fraud which was committed on the Bank 
of Kentucky; and as to the State bonds, the 
schools have received all the interest that they 
have thus far demanded for their use. The peo- 
ple declined adopting the system as first pro- 
posed, and it was not necessary to provide for 
the payment of the entire interest, when there 
was no application for it, and every application 
which has ever been made, has been met upon 
the terms designated in the provision setting 
apart the fund. The bonds were in loose pieces 
of paper, and the legislature, for the better pre- 
servation of the debt due tothe board of edu- 
cation, caused duplicates of the bonds to be re- 
corded on the books of the Secretary of State, 
and Second Auditor, to have the same force 
and effect, and to bear the same interest, 
of the original bonds, lest the originals might 
get into wrong hands, caused them to be burnt. 

Ihave thus disposed of several matters that 
seemed to me proper to be attended to in an ar- 
gument upon the policy of the system of inter- 
nal improvements. And although the legisla- 
ture may have erred in the matters referred to, 
yet that it has carefully avoided a resort to taxa- 
tion, is certainly manifest; and now the people 
of Kentucky pay but a very small tax when 
compared to several of the adjoining States. 
And either through good fortune or design, look- 
ing at the entire Ristory. there has never been a 
State so respectable as Kentucky, that has lived 
so well at so small a cost in the way of taxation. 
Whatever errors may have been committed, she 
has no cause to complain as to her finances. She 
began on. credit—has lived, and prospered, and 
maintained her credit—ah, aud lived almost en- 


tirely upon her credit. Her very indebtedness 


now will make her, has made her, rich beyond 


a principal and interest of her bonds twice 


° 
And to the honor of the legislature who pro- 


jected the internal improvement system, pro- 
vision was made in the same act, by the estab- 













































































lishment of a sinking fund to meet the punctual 
payment of the interest, and for the final re- 
demption of the bonds to be issued. That pro- 
vision has met, thus far, the. highest anticipa- 
tions of its pregeceecs, by payment of the inter- 
est constantly as it fell ee uring the terrible 
financial storms of 1839-40-41-42, while the 
bonds of other States were sinking to such an 
extent that repudiation was considered the only 
remedy, and the bondholder looked to congress 
for relief, and the capitalists of Europe turned 
in scorn upon the credit of some of the Ameri- 
can States, the “Sinking Fund” of Kentucky 
bore aloft her credit, and her fidelity to her 
pledged word was referred to with exultation 
and pride by her sons in every land. 

And now, Mr. Chairman, I have closed the 
main topic with which I set out—to defend rep- 
resentative government and the internal im- 
provement system, from the aspersions with 
which it has been so unjustly assaulted. I now 
turn to another point, and wish further to be 
heard upon the general advance of this age of 
improvement. I desire to offer some considera- 
tions upon our turnpiks and rivers, our resour- 
ces and State debt. 

No period of time has been so productive as 
the last thirty or forty years, of discoveries for 
the advancement.of human prosperity and hap- 
piness. The application of steam power to the 
parpores of transportation and manufactures, 

as produced a greater change, and advanced the 
nations to a greater extent than nas ever been 
done before by any human invention or discove- 
ry. By the reduction of the expenses of travel, 
and of freights, it has so increased the facilities 
of intercourse, and aroused the energies of man- 
kind in all the arts of life, that the state of the 
world can scarcely be realized, in comparison 
with what it was. We have moved on asa part 
and parcel of this great and rapid revolution, 
as unconscious of its greatness and, its magni- 
tude, as we are of the revolutions of the earth, 
which, while it seems to be still, moves with 
wonderful rapidity. 

Thirty years ago, the produce of the Western 
States was taken in long and tedious voyages to 
New Orleans, in flat boats—freights, I am told, 
from four to five dollars per one hundred pound. 
Now, the voyage is performed in a few days— 
freights twenty-five cents. So great has been 
the increased facilities, that thousands: of tons 
are now transported to where there were tens. 
And uo mind can calculate the immense and un- 
told millions saved in freights, and the years 
saved in time. States and cities have grown up, 
and become populated to an extent, and with a 
rapidity beyond the dreams even of fancy itself. 
The forest cc been turned into the field, the old 
fields have been resuscitated, the powers of the 
soil developed, and made to. produce “two blades 
of grass where one grew before;’” all necessaries, 
and most of the luxuries of life, have been 
cheapened and placed within the reach of every 
man. 

Such has been the increased facilities for trans- 
portation, that there has been a very great in- 
crease of the amount produced—new articles 
of commerce have found their way to market, 
which were omitted formerly as articles of trade, 
on account of the expense of carriage. The in- 
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crease of tolls upon the Kentucky river, and the 
various turnpike roads, from year to year, since 
they have been in operation, are proof of the 
stimulating effect produced upon the enterprize 
and anbent eeateaions of the country. 1 call 
attention to the progressive increase of tolls for 
the purpose of showing this fact, and also to 
show that these improvements may be expected 
to become a source of revenue, at least to pay 
the interest, or near the interest, upon their cost. 
I will read the table contained in the report of 
the President of the Board, page 15, showing 
the amount of nett revenue paid to the State 
from roads and Kentucky river: 


TURNPIKE ROADS. 


Revenue in 1837, - - $ 3,992 13 
Revenue in 1838, . - 5,040 54 
Revenue in 1839, - - 7,576 37 
Revenue in 1840, - - 9,471 36 
Revenue in 1841, - - 17,117 75 
Revenue in 1842, . - 13,632 54 
Revenue in 1843, - - 19 ,683 33 
Revenue in 1844, - - 19,931 22 
Revenue in 1845, - . 28 ,262 22 
Revenue in 1846, - - 28 534 55 
Revenue in 1847, - - 26 ,980 96 
Revenue in 1848, - - 24 217470 
Revenue in 1849, - + 


20,040 83 


A Taste showing the collections and expendi- 
tures upon the Kentucky River Navigation, 
from the opening of the navigation in 1843 to 
1849, inclusive: 





Total amount INett revenue 
year. | of collee- | Expenses. |paid into the 
tions. treasury. 





1843, | $ 7,852 49 | $ 1,658 26 | ¢ 6,194 23 
1844, | 19,044 34] 10,475 12] 8.569 99 
1845, | 34,345 61| 8,888 65| 925.456 96 
1846, | 35,977 63| 13,446 55|  92'531 08 
1847, | 49,638 77| 17,746 75| 31,892 02 
1848, | 47,231 01| 14,701 55| 327599 46 
1849, | 41,081 46| 17,439 21| 923.642 25 


$235 ,171 31 | $84,356 09 | $150,815 22 


As there are uo means of ascertaining the 
amount of tons hauled upon any of our turn- 
pikes, it is difficult to realize the immense a- 
mount saved apon the carriage of merchandise 
and produce. I shall use, therefore, the reports 
made by the President of the Board, of the a- 
mount of produce, &ec., carried on the Kentucky 
river—not that Iam makingan argument forthe 
river, for I am not locally connected with it, nor 
does its trade reach the section of the State to 
which F belong—but what may be proven from 
the ascertained business done upon it, may also 
be applied to all the turnpikes in the State, It 
must also be here observed, that there is at least 
half of the business upon the river, not charged 
by the ton; sacks of corn, wheat, barrels of 
whisky, salt, beef, pork, fish, lard, hogsheads of 
tobacco, furniture, &c. &c,, are reported by the 
ton. Of other articles reported by the ton, the 
whole amount for the year 1849 was 19,714 tons. 





















































































The freight charged upon each ton is three dol- 
lars and fifty two cents. I have had some diffi- 
culty in asceftaining the carriage per 100 Ibs. 
from this place to Louisville, on the old dirt 
roads, and addressed a note to Gen. Peter Dud- 
ley, who is known to have been extensively en- 
here as a merchant for many years previ- 
ous to 1830—to ascertain from him the carriage 
upon goods, salt, d&c., before the improvements 
were made. I have his letter in reply now be- 
fore me, in which he tes very fully the neces- 
sary information, and is to be relied upon, be- 
cause taken from his books kept at the time; he 
ives the winter and bad road charges at from 
gi 50 to $2 per hundred lbs., and about half 
that for summer or dry road carriage from Frank- 
fort to Louisville in wagons. I have therefore 
taken $20 per ton as the average duriug the 
ear. The freights charged upon the river is 
rom an authentic source. The account then 
may be stated thus: 
19,714 tons on Kentucky river, 
at $3 52 per ton, cost, - 
19,714 tons upon dirt roads, 
hauled in wagons at $20 per 
ton, - - - - = $394,280 00 


$69,397 44 


Excess in wagons, - $324,882 66 
Showing an amount saved in one year, upon 
the Kentucky river navigation, to the communi- 
ty tributary to it, more than double the entire 
revenues of all the counties upon the river, from 
its source in the mountains of Estill to its mouth! 
And yet that, is not more than half the amount 
actually saved; for if the carriage of the other 
articles enumerated could be ascertained, it 
would show that upon that single improvement, 
there isasum saved upon carriage of goods, 
tocerics and produce, in one year, exceeding 
the entire revenue of the State, and amounting, 
in two years, to the whole cost of the improve- 
ment. There it is, a plain, direct demonstra- 
tion of the amount actually saved. Turnpikes 
would show a similar result, could the amount 
transported be ascertained. From Maysville to 
Flemingsburg, salt used to be hauled, upon a 
dirt road, for$l per bbl. The road is now turn- 
piked; six thousand barrels of salt were hauled 
upon jt last year to Flemingsburg, and sold to 
the citizens of that and adjoining counties, for 
the Maysville price, with fifteen cents per barrel 
added for the carriage, showing a saving upon 
oné article of five thousand dollars in one year 
—length of road seventeen miles! From tha 
statements made, there can scarcely be a doubt 
but that every turnpike road in the State has 
aid for its consruction, in the amount.saved to 
e people—that if it were admitted that the 
people pay a tax to construct these roads, 
what matters it, if the same operation that cre- 
ates the tax of two dollars, supplies the means 
to pay it with. 
he resolution proposes to complete the roads 
began, the citizens subscribing one half the 
stock. This is a testriction sufficiént to guard 
against improvident and wasteful expenditures, 
ohare the improvements are not needed, and if 
the unfinished roads that have been begun, have 
yielded during the past year a nett revenue, as 
they have, of thirty thousand dollars, may it 
fot be reasonably calculated upow, that when 
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finished, the dividends will be increased ina 
greater proportion. It would be good policy 
not only to complete those began, but to make 
the appropriation to all roads where the citizens 
subscribe and pay for half the stock. 

T shall now proceed to show that the adoption 
of the measure will not increase the amount of 
taxation. TheSinking Fund, as already shown, 
etttiged through times more disastrous than 
any that may be reasonably expected, and pass- 
ed through unhurt. Allits resources have ad- 
vanced from year to year. I call your atten- 
tions to the report of the First Auditor, upon 
the subject of the resolution. By taking the 
tate of increase in the value of property for a 
series of years, and calculating not upon the 
basis thus found, but upon one which is not so 
large, fora period of ten years, to 1860, and 
then finding the amount of revenue which that 
increased value will yield, from year to year, 
into the Sinking Fund at its present rate of five 
cents, adding the same to its other resources, he 
shows very clearly, that the Sinking Fund will 
be able to meet all its liabilities for the ensuing 
ten years, including all the interest upon the 
bonds to the Board of Education, as the amount 
becomes due, from year to year; and; (as may 
be more fully seen, by his report upon your 
desks, where the calculations and the items are 
set down,) there will be, after paying all these 
liabilities, the sum of near sixty eight thousand 
dollars upon the average of the whole time for 
each year, over and above. This will pay the 
interest upon the sum required in the resolution, 
and leave asurplus of eighty thousand dollars 
at the end of ten years, without increasing the 
taxes one dime. And this calculation, and 
these results, are ascertained upon the most 
moderate basis. The report challenges investi- 
gation. 

But it is asked, how are the bonds of the State 
to be paid when they fall due? I answer, that 

rovision is made for their security, the entire 

nternal Improvement stock of the State is 
pledged for their redemption, and if payment 
should be desired by the holder, it will be 
promptly met. A few years ago we offered to 
pay such of our bonds as were then due, and so 
slow was the holder from demanaing payment 
that it was necessary that the governor should 
make proclamation for the bond holder to pre- 
sent his bond; and many of the holders of the 
six year bonds pivtinted exthiangine them and 
paying us a premium to give them new bonds 
payable in thirty years; and upon our good 
name and credit in this exchange, we realized a 


profit. 

And what better investment could a capital- 
ist desire than a debt-paying State bond; they 
rip pay a premium to get our bonds, and 
will ye y renew them when due, for new bonds 
payable in thirty years. The capitalist seeks a 
Safe investment—all he desires is a fair interest 
punctually paid, safely secured—he Has no other 
use for the principal. It will be for the State 
to choose, if it should suit her policy to renew 
her bonds. 

And then, we are met with the objection that 
we leave posterity to pay the debt. Do we not 
leave them also an inheritance, increased by the 








éréation of the debt, wiore than a hundted fold? 
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And continually yielding to them in greater 
perfection than to us—more pe pool wm in in- 
creased and iucreaslng tolls, and saving in time 
and freights, an amount greatly -beyond the en- 
tiresum? And as time progresses and proper- 
ty advances in value, what is a debt of a few 
millions to a vast Commonwealth where taxable 
property is advancing at the rate of millions a 
ear. 

I feel and acknowledge the obligations for 
the attentive hearing with which the details I 
have dwelt upon at such length have received.— 
I could not conveniently have been more brief. 
T have felt that it was necessary to go back and 
examine, from the earliest period, the manner in 
which the State had been supported. In’ the 
progress of this examination, my mind has 
dwelt with some interest upon our early history, 
and I have felt tempted to digress from the 
main path, to the character of our ancestry in 
the wilderness—what our State then was, now 
is, and should be. My thoughts revert to the 
first assembly, bearing a legislative form, as- 
sembled in 1775 upon the banks of the Kentucky. 
In that first form of representative government 
west of the mountains, there were seventeen 
members—the Boones, the Slaughters, and the 
Howards, took part in the proceedings. Col. 
Henderson, the Speaker, reminded them “ that 
they were placing the first corner stone of an 
edifice, the heighth and magnificence of whose 
superstructure are now in the womb of futurity.” 
It has devolved upon legislative’ assemblies 

, Since, to elevate and adorn the great edifice, the 
foundation stone of which was at that time laid. 
Blest beyond comparison with a good climate, 
fertile soil, rivers, mountains, and plains—the 
broad Ohio skirting our ‘border for hundreds of 
miles—possessing every element of mineral and 
agricultural wealth—a country inherited from 
a patriot ancestry, who have impressed their 
distinctive character as the pride and glory of 
the whole. What noble enterprise has Ren- 
tucky ever attempted and failed to accomplish? 
What is it that will advance her welfare and 
glory, that she may not begin and complete?— 

hile her younger sisters upon her borders are 
constructing railroads, canals, and turnpikes, 
shall she remain stationary and content, and 
leave her fame and high character to be spoken 
of as having once existed? or shall she, in the 
great march of States, press onward and up- 
ward, and be in the general improvement of her 
roads and the development of her rich resources, 
what her distinguished sons are, in every land as 
soldiers, orators, and statesmen? Shall she be 
the most renowned, or remain stationary, adopt 
the “ stand-still policy”—which course will she 
choose—which adopt? The answer 1s with this, 
and succeeding legislative assemblies. 





Editors of the Old Guard: 


Gentlemen: You were pleased in your last 
number, though kind enough to insert my has- 
ty article on the new constitution and slavery, 
to speak of my objections to the new constitu- 
tion as “‘curious,” &c., and to intimate, as I un- 
derstood it, an unwillingness to endorse some of 
the positions by whichI undertook to show, 
that the scheme of government proposed by the 
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recent convention, is, in its nature and tenden-. 
cies, subversive of the slave-holding interests, 
of the State. Ido not care to re-open the dis- 
cussion—nor will I trespass upon columns 
crowded with far more able pre uctions than 
any thing which. could possibly fall from my 
pen, to set forth more fully my views on this 
subject, or defend more forcibly, by a thousand 
new arguments which suggest themselves, what 
I conceive to be the very obvious positions of 
the article referred to. 1 wish merely to call at- 
tention to the very remarkable confirmation of 
those positions to be found in two productions, 
published since my articlewas penned, from the 
most opposite of the two extremes on this sub- 
ject. a is the speech of Mr. Calhoun in thé 
nited States Senate—the other the 6th num- 
ber of My Cassius M. Clay on the new constitu- 
tion, in the Louisville Courier of last week. 

My leading position was, that the property in 
slaves can be rendered secure in any State a 
by such an organization of government as al- 
lows this peculiar species of property to control 
in the administration of the government. That 
in those States in which slavery exists to ad- 
vantage, it has such control. That the present 
constitution of Kentucky fails to give slave pro- 
perty a controlling voice, sufficient to protect it- 
self fully; and hence the partial opposition to 
slavery already existing in the Commonwealth. 
That the new constitution entirely obliterates 
all traces of the principle that property shall 
have control—leaves every department of gov- 
ernment to the direct control of mere numbers 
—to the sway of popular passion, and provides 
for innumerable occasions of popular excite- 
ment; and therefore, with four fifths of the num- 
ber of the Commonwealth against it, slave pro- 
perty cannot, in the nature of the case, hope for 
we permanent safety. 

ow, you will observe on reading Mr. Cal- 
houn’s speech, that this is precisely the ground 
of his Whale argument. Nay, he demands an 
amendment of the constitution of the United 
States, which shall secure the very protection 
which slavery needs against the aggression of 
mere numbers. However we may differ with 
him in hisconclusions, or object to the measures 
which he proposes, no one can successfully con- 
trovert his arguments on the causes which have 
led to the present dangers of the South and its 
interests. The only error which can be de- 
tectcd in his reasoning, is'in the application of 
his argument to a general government, composed 
of sovereign States, As applied to State gov- 
ernments, it is unanswerable; aud is a scorching 
satire upon the imaginary pro-slavery constitu- 
tion, which the negro-phobia of the convention 
has brought forth. 

My second point, following asa corollary from 
the first, was that under the new Constitution, in 
spite of its objections to the contrary, a system 
of measures for the extinction of slavery, far 
more efficient than Mr. Clay’s scheme—though 
far more fatal to the best interests of the Com- 
monwealth, can be and will be probably carried 
out. . Let any who have doubts of this, read the 
6th number of Cassius M. Clay alluded to— 
Those appeals of his, to the non-slaveholding 
masses oF the State, will tell with most tremen- 





dous ,power under the new constitution, when 

























such — will be brought to bear on eve’ 
condidate for every public office in the Conamaed 
wealth. “We must,” says he, “run emancipa- 
tionists for all offices, against all odds.” Pre- 
cisely as I have predicted would be the case un- 
der the universal election system. The only 
wonder is that C. M. Clay, if as reckless and 
radical in his emancipationism.as he is supposed 
to be, should not go for a constitution, which of- 
fers to radical and revolution loving emancipa- 
mn every facility for accomplishing their 
end. 
The principles developed in this article—No. 
6 of C. M. Clay—need only to be pressed upon 
the masses me am an election, under the new 
constitution; and they will become more efficient 
for revolution on the subject of slavery in Ken- 
tucky, than the famous No. 6 of the steam doc- 
tors ker its revolution in the number system. 

A SLAVEAOLDER. 





THE NEW CONSTITUTION, No. 7. 


General view of the New Constitution—Convention 
rejects both reason and experience—Conditions of 
maintaining constitutional liberty—Signal errors 
of the convention—As to its mode of investing pow- 
er—As to its mode of distributing power—Mizxed 
principles of oligarchy and Jacobinism. 

Having considered the principles of the con- 
vention touching the question of the sovereign 
power of the people in regard to the formation 
of all government, and shown how gross and 
false they are; the natural course of the argu- 
ment conducts us next, to the examination of 
that sovereign power, as embodied in the par- 
ticular constitution which the convention has 
made, as distributed by its provisions, and as 
capable of safe and benificent use under it. 

t needs to be repeated continually, that the 
principles of government are as real and as cer- 
tain, as those of any other moral science; that 
they are principles not created by man, but at 
the most only discovered by him; and that all 
his attempts to act in contradiction to them, 
whether proceeding from ignorance or perversi- 
ty, are only attempts to violate the order of na- 
ture. Such are the indisputable conditions of 
the subject, and of all human organizations. 
Men must be content to act upon them, or they 
must be content to fail in all their endeavors to 
establish freedom and to secure the progress of 
society. The more complete is their ot ate 
of them, the more signal must be their failure; 
while the more perfect is their recognition of 
them, the more ample will be their success. It 
is in this light that government becomes a prac- 
tical and experimental science, in which expe- 
rience is continually correcting the weakness of 
human judgment and the blindness of human 

assions; and reason is constantly gathering the 
its of that experience, and planting them in her 
own bright domain. It isfor communities to say, 
whether they will try over and over again, experi- 
ments which have been often and completely re- 
alized; or whether they will accept the unques- 
tionable results which have been obtained—re- 
sults which reason can demonstrate and which 
experience has established—and thus reap for 
themselves, the precious benefits they seek. It 
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is this question—determined by this standard— 
that the people of Kentucky, are now required 
to decide. 

The new constitution, whatever else it may 
be, is a complete rejection of all the past expe- 
rience of the people of this state—an explicit de- 
nial of all the past conclusions of their reason. 
It is an organization, in a form wholly new to 
us, of all the principles of constitutional liberty 
which we have hitherto approved or tried. The 
force of this objection seems tome immense— 
and is the result of many considerations united. 
A community which has been free, happy, and 
Saw pgp for succesive generations ought not, 

ightly, to embark in vast social revolutions. 
Changes which might even be improvements, 
simply and separately considered, may be wa § 
fatal to a particular people, peculiarly situated. 
What the scriptures tell us of certain divine in- 
stitutions, is signally true of constitutions and 
governments; man was not made for them—but 
they were made for man. It is not merely an 
error—it is utter recklessness, for men to use their 
freedom, as a means of tormenting themselves, 
and subverting what is good, merely because it 
exists. And the state of mind in which they 
act thus, is one, which by a law of our nature 
that acts eternally, will lead them farther and 
farther, as long as any peat thing remains to be 
destroyed, or any evil thing to be tried. A 
French Jacobin could not sleep quietly, unless 
he had robbed and killed some one better than 
himself. -The daintiest of the Roman festivi- 
ties, were held in their amphitheatres, while the , 
floors were slippery with human gore. And the 
Jews, not content with preferring the govern- 
ment of the Emperor to that of God—deliber- 
ately chose Barrabas before Christ. These re- 
sults were not suddenly reached. They were 
the end of a long career, which had a beginning. 
And that beginning contained in it-elf, as a 
germ, all that followed, even tothe end. And 
yet, beyond a doubt, not one saw that end, from 
that beginning. So tell me, now, ye flatterers 
of the masses—ye pullers down of the safe- 
— of liberty—ye tearers up of the foun- 
dations of many generations—tell me, do you 
know, or do you care, what end is to come forth, 
of the bowels of this beginning of revolutions? 
And ye also who have sober minds, and thought- 
ful spirits, and true and earnest hearts—ye who 
do not know, but who do care—whereunto the 
wild and unclean temper that is upon men, may 
grow; tell me—doth it become you to stand idl 
by, at atime, and in acause like this? Is it 
the sum of human wisdom to subvert, -at one 
blow, social institutions, which have been the 
growth of many centuries—and plant in their 
stead, others, wholly incompatible with them, 
and with us, and with all reason and experience 
—which,in comparison, have grown up like Jo- 
nah’s gourd, in darkness, and in one night—and 
which, like it, the worm must destroy? And 
what will come, after that? Yes, after experi- 
ence has been scouted—and reason has been de- 
rided—and these mad experiments have failed— 
what will come next? Tell me, if you know. 
If you do not know—and do care—then put 

our hand to the work of stopping the pesti- 
ence now. Tread out this beginning of the 
conflagration; and then repose, as yeu and your 
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fathers have long reposed, as under the shadow 
of agreat rock inaweary land. ~ 
Constitutional liberty, is of all social attain- 
ments, that one which it is the most difficult to 
reach, the hardest to preserve, and the easiest 
to abuse and forfeit. It isan incident only of a 
very pure and noble condition of society; but it 
is not a necessary incident, even of such a con- 
dition. These are mournful truths—and also 
very remarkable. For the social state is the 
natural and universal state of mankind, govern- 
ment is the necessary and constant result of that 
state, freedom is the indwelling desire of every 
human heart, free government 1s one of the ob- 
vious forms of social organization, and all the 
powers that can be exercised under it, are pre- 
cisely such as to their nature, as must be exer- 
cised under all other forms. The conclusion 
would seem to be inevitable, that free govern- 
ments would be, if not universal, at least by far 
the most general and durable of all: But the 
fact is clearly otherwise. Mankind ought to be 
—but are not, and have never been free! This 
is the grand paradox of humanity; the clearest 
and noblest deductions of reason, in regard to 
the grandest interests of men, contradicted by 
the whole testimony of the entire race! To be 
free ourselves, we must accept this paradox, and 
solve it. We must do what our race has fail- 
ed to do. Perhaps the only successful device 
upon which men have fallen to solve this para- 
dox, has been, first to establish as an impregna- 
ble foundation, the sovereignty of the people: 
then to use that sovereignty, in the construction 
of a government, formed out of the original and 
indestructable elements of all other governments, 
but shaped not only to the great conception of 
the sovereignty, but also to the further one of 
the freedom of the. people: and then, to make 
that free sovereignty, act practically, only by, 
through and under, this government, thus foun- 
ded, shaped, and exercised. This is what we 
call, constitutional freedom. It will be noted, 
how many vast ideas enter into the question. 
Sovereignty—freedom—the organization of so- 
cline actual government—its practical ef- 
fects. It is easy to comprehend how readily 
mistakes may occur in disposing of subjects so 
immense and so complex; and all the past has 
taught us, how disastrous every mistake may 
be. I have already indicated the reckless folly 
of tampering heedlessly with such interests af- 
ter they are once secured. Now the convention 
has erred, as I think I have shown, in the two 
at preceding this one, in regard to the fun- 
amental proposition involved in this whole 
rocess, to-wit, the soreenigsy of the people— 
and as that idea must ‘run through the whole 
work—the error also must run all through it, as 
will be seen more and more distinctly as we ad- 
vance. It has erred also, in the second step— 
the investiture and distribution of power, by its 
constitution, in its new government; erred griev- 
iously touching all the grand ideas embraced in 
this portion of the process. The sovereignty of 
the people—the freedom of the people—the ne- 
cessity for constructing the constitution and gov- 
ernment of this free sovereiguty, out of all the 
materials essential to other governments—and 
then of distributing these elements, accordin 
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the whole structure rests; all—all were lost sight 
of—or most dimly seen by the convention. 
Viewing the subject in the aspect I am now 
considering, every thing depends under a writ- 
ten constitution, upon two points: first, the ab- 
solute investiture of power in the government 
considered as a whole;,and secondly, the distri- 
bution of the power thus invested, amongst the 
various departments of the government. In both 
particulars carrying forward the conception, that 
it is a free sovereignty that invests and distrib- 
utes the power, and that will fashion all for be- 
nificent exercise, by a free people. If unlimited 
power is vested—the ordinary government be- 
comes itself, the actual sovereignty—and the 
sovereignty of the people is lost, till it can be 
recovered again by force. If the: constitution 
is made limited but unalterable, the sovereignty 
is totally suppressed—and must make a revolu- 
tion to recover itself. To this point, the con- 
vention has virtually gone, as I have before 
shown. If too little power is vested, the actual 
government becomes imbecile, and incapable 
of anawting the designs of its existence. The 
sovereignty becomes incapable of acting through 
such a sgoraronaee-Joe as a giant can do noth- 
ing with a straw; internal security is endanger- 
ed, for no power exists to uphold it; external in- 
fluence is impossible—for such a government 
cannot make it respected; general progres is 
no longer possible—for the first condition of it, 
a just and powerful administration—has been 
destroyed; and liberty itself loses all the sup- 

rt to be derived from its age organization. 

again, if the power actually invested is not 
wisely distributed—that is,.1f more of legisla- 
tive power is bestowed, than executive or judi- 
cial power, or more of either of those than of it 
—or more of any two than of the third; or if any 
arrangement is made, that disturbs the perfect 
balance of the government; this must necessa- 
rily produce an adminstration wholly different 
from what was designed—and in the end change 
the nature of the government. A portion of all 
the materials that enter into the nature of hu- 
man governments—must be taken into every 
one; what portions of each, is the first great 
question. All must be so distributed, that each 
will be felt with its proper force, in the great 
practical results; how to effect this, is the second 
great question. The convention has erred in re- 
gard to both questions, and has made a consti- 
tution essentially vicious, both as to the investi- 
ture and the distribution of power. 

Considered as a whole, the government con- 
templated by the new constitution, presents this 
curious aspect—that 1t represents—not the pop- 
ular sovereignty, speaking in the constitution— 
but the particular constituencies, into which the 
people may be divided. The idea that clear 
and full powers should be vested by the consti- 
tution—and the agents who were to exercise 
those powers, should derive only their appoint- 
ments—not their authority—from portions of 
the peple afterwards—is by no means the idea 
of the convention; but rather, that the constitu- 
tion should merely designate what number and 
character of agents, should make the govern- 
ment—and have them all to devise—not their 
appointment only, but also their authority, from 

ir respective constituencies. I do not pre- 





to the great and original conceptions on whiv: 
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tend to say, that this is all clearly stated by the 
convention—nor even that it was clearly con- 
ceived by it. It was a body not véry remarka- 
ble, either for clear statements or clear eoncep- 
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sent, an enlightened and active public sentiment 
—marching in the front of a noble progress, 
and leading the stately movement of society? 
Far, far from it. The government can exist, in 


tions. But I assert, that the mode of investing | its palpable and complete organization—only 


power, in the government, by the new constitu- 
tion, taken as a wholeeis that mode which 


during sixty days, every two years! Can it—at 
least—if it can do more—keep us in security 


would naturally be resorted to—if the object | and peace—enforce the existinglaws with promp- 


were to invest power rather by succéssive and 


titude—and give us that repose with which we 


continual acts, of small portions of the people—| must be content, after all hope of progress is 


than by one great constitutional act. of sover- 
eignty; and the design were to make the whole 
body of the magistracy, look to the elections, 
rather than to the constitution, as the control- 
ling expression of the sovereign power. No 
proceeding could be more flagrantly and fatally 
absurd. it impairs, by one process, the two 
great purposes of all written constitutions—one 
of which is to vest power in a precise manner— 
and the other is to restrain the sovereignty it- 
self to the precise use of power, agreed on by 
itself in the instrument. But the convention 
seems to have had some strange notion, that vo- 
ting was the only act of sovereignty; that when 
men could vote freely and frequently, they had 
nothing left to fear or desire; and that he who 
could get the greater part of the votes of any 
constituency, became, vicariously, that constit- 
uency, himself, and could do all they could any 
how do, and must do all they demanded under 
all circumstances. At the head of the govern- 
ment—in the halls of legislation—in the courts 
of justice—collecting debts—confining prison- 
ers—surveying land—valuing estates—adminis- 
tering trusts; under all circumstances and at all 
times—the whole body of the magistracy shall 
represent the elections, always—the constitu- 
tion and the sovereignty, never. Oan any thing 
be conceived of, more absolutely inconsistent 
with the idea that in conetitutional overnments, 
évery public servant derives his whole authori- 
ty—from the constitution itself—and in all his 
lawful acts, represents and is sustained by, the 
whole sovereignty? ' 

There is a spirit of order and of power, in 
the whole universe—and, therefore in mau him- 
self—which gives even to error, akind of vague 
coherence. Madness itself, has its method. Un- 
derthis instinct, the convention having determin- 
ed that the new government should derive every 
thing from the elections—very naturally con- 
cluded that it need not derive anything from 
the constitution; so that upon both hands, the 
most effective assault might be, made upon the 
real source of authority—the true sovereign.— 
Whatever may be the powers given by the con- 
vention to particular and separate public ser- 
vants, any fair and complete estimate of its 
whole constitution, will satisfy every candid 
mind, that the government, as such, and taken 
as a whole, is left—most absurdly weak and 
naked. What can it do? What is the result of 
its powers? Can it improve the state? By no 
means. There is a constitutional veto, upon all 
publicexpenditures that exceed the enormoussum 
of one hundred dollars—asum with which I have 
often trusted a faithful slave! Can it organize 
poe creait—that highest product and pro- 
oundest element of civilization? Not at all. 
Public credit is abolished by the constitution! 
Can it freely and steadily embody ‘and _repre- 


lost? Why yes—it can do this—provided the 
governor of the commonwealth, with theaid of 
the secretary of state, and the adjutant general 
of the militia, as the sum total of his civil and 
military resourees—should prove, when the 
thing comes to be tried, an over match for all 
riots, routs and unlawful assemblies—all trea- 
sons, seditions, rebellions and commotions— 
which the devil and all demagogues can hatch, 
in astate of society, wherein every man is ear- 
nestly solicited by the constitution, to do what- 
soever seemeth good in his own eyes! Upon 
such an hypothesis we may expect that repose, 
otherwise, we shall be disappointed. All will 
depend on the physical strength and personal 
courage of the governor, the secretary of state, 
and the adjutant general. The new constitu- 
tion is most anxiously careful to provide that 
every other office in the state shall take part 
against the government, in all attempts, to en- 
foree any law. 

The other point now under consideration, re- 
gards the distribution of the powers—such as 
they are—vested by the new constitution. This 
matter may be considered, in some detail, when 
I come to treat separately, the various depeart- 
ments of the government. At the present, a 
few general observations—in addition to what I 
have already said—will be sufficient to place 
the subject, in a general point of view, clearly 
before the readers mind. If any one will com- 
pare the existing constitution of this state, with 
the one proposed by the convention, he will see 
avery great difference between the relations 
which the three great departments of the gov- 
ernment, bear to each, and each to the state it- 
self—in the two instruments: and that this dif- 
ference, to the whole extent of it—operates in 
such a manner as to unsettle the balance in the 
government—destroy the unity of the constitu- 
tion—and prevent the departinents from being 
checks upon each other, under the new constitu- 
tion. The legislative department. is fundamen- 
tally remodeled. Instead of electing the mem- 
bers of the lower house every year, they will be 
elected only once in two years; instead of elect- 
ing one fourth of the senators every year, one 
half of them will be elected every two years: 
and the legislature instead of meeting at least 
once every year, and as much oftener, and for as 
long periods as its members may determine— 
wil be permitted to assemble only once in two 
years, and to continue in session only sixty 
days. The obvious effect of these changes is to 
place the lower house twice as far from the peo- 
ple—and four times as near to the senate as it 
was before; to bring the senate twice as near 
the people—and four times as near the lower 
house, as before; to put the whole legislative 
power combined, twice as far from the people as 
it was before; and make the whole government 
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an occasional, instead of a constant power. 
These changes are stupendous. They are part- 
ly oligarchial and partly Jacobinical. They are 
made on the double principle of Jacobinizing 
the government—and then removing it from all 
steady fand wholesome control. A double at- 
tack on the popular sovereignty. In the mean 
time, the executive department is made perfect- 
ly imbecile. The executive power is divided 
amongst hundreds of different, and subordinate 
officers—each one responsible only to his imme- 
diate constituency—and every one, civil and 
military, executive and ministerial, no more un- 
der the control of the chief magistrate, than un- 
der that of any private gentleman in the state. 
And that chief magistrate has no more power to 
curb the legislature, than one of its own clerks 
has; and no other ability to enforce the laws, or 
restrain popular excesses, than he may derive 
from the weight of his personal character. Here 
again are portentous changes—changes in the 
sense of Jacobinism, and oligarchy combined. 
And finally, the whole judicial department of 
the government—is entirely separated and set 
apart from the government itself—and turned 
over to departments, districts, counties and pre- 
ciucts, in each one of which a new and separate 
sovereignty is erected—against the great and 
eneral sovereignty; and the. exposition of the 
aws, and the administration of justice—become 
matters of local clection, and cease to be mat- 
ters of high constitutional authority. In such 
circumstances, the control of the judges by the 
government, is wholly impossible; and the use 
of the judicial departinent as an equipose in the 
constitution, and a check upon the other depart- 
ments, will be about as rational, as effective, 
and as constant, as that of a ward meeting. 
Here also, is a radical revolution, which shifts 
the ground of security for public liberty—aud 
for property, character, person and freedom to 
every man, from the constitution and the gener- 
al sovereignty, to the elections and the new lo- 
cal sovereignty. I have already said—the de- 
tails of all these terrible principles belong to 
nother part of this examination. The use of 
these general observations, is to point out the 
mode in which such powers as are vested by the 
new constitution, are distributed amongst the 
body of the magistracy created by it. It seems 
to me that mode of distribution is such, as to 
destroy the unity of the government—subvert 
the equipoise of the constitution—annihilate the 
balance between the several departments of the 
state. The internal effect pa the administra- 
tion will be, to subject the chief executive pow- 
er absolutely to the will of the legislature—and 
in the legislative department to subject the sen- 
ate to the control of the house of representatives, 
while the judicial department, cut loose from 
the governinent is handed over to political par- 
ties, to be used by them’ at discretion. 
Ts there, on earth, one man ¢apable, mentally 
and morally, of passing judgment on the merits 
of a constitution, who can lay his hand on his 
heart, and say, that a fourm of government in 
which power is thus invested, and thus distribu- 
ted—has properly provided for the safe, benifi- 
cent and ample exercise, of those high, solemn 
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vest and to distribute power is the sole legiti- 
Miite work of a constitutional convention; and 
to do this aright, is the only mode of perform- 
ing that work successfully. To fail of doing it, 
whether ignorantly or willfully, is to forfeit the 
only ground of enlightened and conscientious 
approval of such a work. Any other approval 
makes us voluntary authors.of all the evils we 
bring by oy ourselves. -For the nature of things 
cannot be changed. A CITIZEN. 





EXTRACT OF A SPEECH FROM THE HON. 
E. M. EWING. 


We lay before our readers calculations of the 
relative expenses of the government under the 
old and new constitution, made by the Hon. E. 
M. Ewing. The progressive democracy system 
will be very costly. There ought to be some 
great moral or political acquisition to compen- 
sate for the pecuniary loss in the change of sys- 
tem. The reformers have failed to demonstrate 
what we are to gain to balance the loss. 


They have served the page by the free mul- 
tiplication of offices and the unnecessary and 
oppressive increase of burthens upon the people 
to pay them. By this increase it is true that the 
bar have no grounds to complain, as the whole 
increase redounds to their benefit. But other 
rofessions, and the common citizens have. Was 
it the object to call forth their advocacy in favor 
of this their bantling?) They should have been 
content to rely upon their own strength and ad- 
vocacy. Ninety-nine men, and among whom, 
according to their own estimate, was the collect- 
ed wisdom of the State, seem to have gone home 
pledged to mount the stump, and use all possi- 

le efforts to push their bantling down the 
throats of the people, right or wrong. 

There is one honorable exception, the immacu- 
late patriot Davis. He, with one other, I hear, 
refused to pollute his fingers with the filthy $23 
which each raked into his pocket out of the 
rib wae more than the law allowed them, and 
tefused to sign the constitution, Thete may be 
other honorable exceptions, of whose acts and 
votes I am not cognizant. 

I will give you a picture of the number of 
stations provided for members of the bar. 

Three county court judges for each coun- 
ty in the State, there being 100 counties, 300 

One attorney to each county which was 
never before required, and was surely not 
necessary if you have a good presiding 
judge, as there is no criminal jurisdiction 
in the court, and who was never before re- 
quired by one half of the counties, and 
only by those at their discretion, to give 
instruction to the magistrates, who were 
no lawyers, = - - - - - - 100 

Oné lieutenant judge for each count 
to preside in the absence of the circuit 
judge, or on account of the circuit judg- 
e’s sickness, or his inability to do the 
business in his extended circuit, or other 
Causes, - - 


thi eager eee | 
Three lieutenant judges of the court of 





volve onthe rulers of a free people? “Yet toin- 


and most delicate trusts, which necessarily de- Speen to sit in the absence of the judges 
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the court,  - . - 
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Total new offices created, appertaining —— | judge should have at least $500 salary, and the 
= 4? wale ee 


to the judicial corps, —- 
Let us see the probable increase of costs at 


assistants half that amount annually to com- 
a| mand legal qualifications on the bench. If that 


low estimate over our old judicial system. Un-| amount should be given, it will add $50,000 to 
der the old system that department of the gov- | the amount I have estimated, and cost one hun- 


ernment cost as follows: 





dred thousand dollars annually. 





Three judges of the court of appeals 100 county attorneys at $100 each, $10,000 
$1500 each, - - . - +; te , Total amount of the costs of the judi- 
Nineteen circuit judges at $1200 each, 22,800! cial corps under the new system, - 113,800 
Nineteen attorneys for the common- And over and above the old system, — 80,800 
wealth at$300 each, - - - - 5,700} All this increase, this heavy increase in 
Total amount to sustain our whole amount, goes to one.department, the judicial 
judicial system, - - - -  -$33,000| corps, the lawyers. But the sum must be paid 


Costs under our new constitution: 

Twelve circuit jpdees at $1600 each, 
as estimated by Ben Hardin, a distin- 
guished leader in the convention, and 
now advocating with all his power its 
adoption. As by reason of the reduc- 
tion in number, and extension of the 
districts, no qualified lawyer would ac- 
cept for a less amount: I do believe 
that they will not be able to do the bu- 
siness though they labor day and night 
during the year, and if done at all, it 
must be hastily and loosely done, 

Twelve commonwealth attorneys at 
$500 each, - - - - - - 4 

If the increase of the size of the district re 
quires an increase of the pay of the judges, i 


by the hard fisted yeomanry at the tune of about 
three cents more annually upon each hundred 
dollars worth of property. Surely the 46 law- 

ers in the convention have dong good service 
or their fraternity. All did not aid in this 
selfish struggle, for the pure Davis did not, and 
I feel sure many others did not. For there are 
pure and disinterested men in that profession as 
well as in other professions. But why did they 
expel from the bench of the county court our 
old justices of the peace who are experienced, 
steady and common-sense men, mostly farmers, 


- $19,200) and our neighbors. They have done the busi- 


ness of the county court for aseries of years 
without receiving one dollar from the govern- 
-| ment for their services, or any hope of compen- 
t| sation, but the profits of the sheriffaity, worth 


equally requires the increase of the pay of the| some six or seven hundred dollars on an aver- 
attorneys, and qualified lawyers cannot be ob-| age, and which they can only attain; if they 


tained without it, and we had better have none 


than those that are not qualified. 

One hundred lieutenant judges to pre- 
side in the absence of the circuit and 
appellate judges. One to each county 
ae for the court of appeals, $200 
eh; - -' - - 


live, by service of some twenty or more years. 
And now they are hurled from their stations to 
make room for a more favored class, who are to 
be paid at the rate of $50,000 at least, by m 

estimate, and $100,000 by Mr. Bradley’s esti- 
mate, for doing precisely that which your neigh- 


fo : ,600 | bors, the justices, have done for nothing. 
And what qualified lawyer would agree to 


But this increase of costs and burthens upon 


accept a commission before hand, and become| the people is but one item in the costs and bur- 


bound to abandon his practice, and sacrifice his 
clients’ interests whenever an occasion should| new scheme. 


thens that will be necessary to carry out this 
Numerous statutes are required 


require his service on the bench by the absence | to be enacted by the legislature, and an extra 
of the circuit judge, who might be absented by | session demanded in November next to carry it 
sickness or inability to get through the business | out, and a new volume of general laws to be di- 


of other, counties, or any other cause? And 
what client would employ a lawyer thus bound 
to desert him in his greatest need? Would any | you wil 
citizen be willing that his case should be sub- 


gested and enacted by the legislature, which will 
require years for the people to understand. If 

look into the new constitution, you will 
find that nearly half of the sections demand of the 


mitted to a briefless lawyer, or to one selected | legislature some complicated enactment. How 
for the occasion, and without his consent, to pre-| many months will it take the legislature to do 
side in acase in which his life, liberty, or prop- | this work? If it took near three months for the 


erty might be involved? 
4 judges of the court of appeals at $2,000 


eac 


constitution, in short sentences, to direct what 
shall be done, will it not require double that 


8,000 | time, or six months, for the legislature to draw 


And surely if the circuit courts are entitled to out, at full length, providing minutely the mode 
$1,500, the judges of our highest tribunals| and manner in which this new scheme is to be 


should receive rateably more, as they have al- 
ways done heretofore, and the more especially 
as criminal jurisdiction is required to be devolv- 
ed on them, under the new arrangement. 
300 county court judges—three in each 
county at $250 for the presiding judge, and 
$125 each for the two assistants, - 50,000 
And certainly qualified judges cannot be ob- 
tained at a lower rate. Mr. Bradley, the mem- 
ber to the convention from Hopkins county, as 
I learned directly from a respectable gentleman 
who was present, in aspeech delivered to the 


put into operation? If it took the legislature of 
ennessee five months to do the business of 
common legislation, that had accrued within 
the two previous years, (their sessions being bi- 
ennial, and which we learn from the journals, 
was the length of their last session,) will it not 
require six months for our legislature to enact 
laws to put into operation this complicated 
scheme? If so, it has been often said, and by 
my estimate, is about correct, that each day of 
the session of our legislature costs $500, at 
which rate it will cost the State and the people’s 





people on his return, argued that the presiding| pockets $90,000. I am not able to estimate the 














costs of printing for this long session, nor how 
much it will cost the State for printing, binding 
and distributing this new volume of statute 
laws; but suppose the whole must cost the state 
some $30,000. which, added to the costs of legis- 
lation will make $120,000. Add to this ‘the im- 
mense cost of the numerous elections for State, 
district, county and neighborhood officers, and 
the filling of vacancies which must occur daily | 
in different quarters of the State, and often in a 
State officer. 





A correspondent asks of us the following 
questions. Weare unable to give him the in- 
formation required, and have inserted them in 
the Guard. Perhaps some of the gentlemen al- 
luded to, can give a satisfactory answer. It may 
be, however, that like many other provisions of 
the new constitution, but few of the members 
know anything about it: 

We should like to know how the members of 
the convention will justify their conduct to their 
constituents, in relation to the clause in the new 
constitution, which prohibits the resources of 
the sinking fund ever to be reduced. The legis- 
lature, in 1840, levied an additional tax of five 
cents, Which was to operate for two years—they 
afterwards made this tax permanent. This course 
was adopted in consequence of the fraud com- 
mitted on the bank of Kentucky. It was ex- 
pected that upon an investigation of this fraud, 
the Schuylkill Bank would be made responsi- 
ble, and the amount received therefrom, should 
constitute a portion of the resources of the sink- 
ing fund, and would of course diminish the tax. 
It is now ascertained that $600,000 has been 
saved, and still the taxes are not, and never can 
be reduced, under the new constitution—the five 


cents tax, above alluded to, constitutes a portion | ; 


of the resources of the sinking fund. Those 
who were opposed to the increase, said, with 
prophetic certainty that this tax would never be 
reduced or repealed. 

There is another matter which it seems to me, 
will be hard to explain. Why do the members 
of the convention wish to keep the people from 
voting at their court houses. Are you afraid, 
gentlemen, as you are ripe for office, and wish 
to exclude all the present senators elected by 
the people, that your people, who you profess to 
love so very much, will have to see you, and you 
be compelled to shake hands with them? Oh! 
tempora! oh mores! 


To the Editors of the Old Guard: 


One great argument, with the friends of the 
new constitution, is the extravagance of the 
legislature under the old. Ifthe community can 
be rendered dissatisfied with the government, no 
matter what the weaponéare, by the use of which, 
that object can be obtained. In some of the 
speeches made in the convention, and in the more 
recent speech of Hon. Ben Hardin, published in 
the “Champion of Reform,” there is what purports 
to be a statement of the expenses of the State, 
before and since the year 1834; and the latter 
held up in contrast with the former, to show the 
monstrous extravagance which the legislature 
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has indulged in during the last period. These 
statements, if suffered to pass without correc- 
tion, are likely to pass for historical truths.— 
Now; sir, there is no record to be found in any 
of the public offices, nor in any of the acts or 
journals, which will sustain the statements 
made by Mr. Hardin, in his speech alluded to. 
As to the expenses previous to 1834, it is mere 
guess work with him—the whole of it. 

To set this matter in a light beyond all con- 
troversy, I refer to the official document of the 
2d auditor, found in the appendix to the senate 
journal for 1839-40 


The following, extracted from the. Report of 
the 2nd Auditor, found in the appendix to the 
Senate Journal for the year 1839-40, beginning 
at page 26, will show the actual expenditures of 
the State from 1823 to 1834: 


From Oct. 10, 1823 to Oct. 10,1824, $305,562 38 
From Oct. 10, 1824 to Oct. 10, 1825, 302,072 33 
From Oct. 10, 1825 to Oct. 10, 1826, 239,100 90 
From Oct. 10, 1826 to Oct, 10, 1827, 215,152 41 
From Oct. 10, 1827 to Oct. 10, 1828, 184,344 27 
From Oct. 10, 1828 to Oct. 10, 1829, 177,573 32 
From Oct. 10, 1829 to Oct. 10, 1830, 160,089 81 
From Oct. 10, 1830 to Oct. 10, 1831, 195,672 61 
From Oct. 10, 1831 to Oct. 10, 1832, 163,147 45 
From Oct. 10, 1832 to Oct. 10, 1833, 167,848 43 
From Oct. 10, 1833 to Oct. 10, 1834, 219,921 10 


By reference, in the same report, to the re- 
sources of the revenue for those years, it will be 
seen that the 644 cents tax did not constitute 
more than one fifth of it, That the distribution 
of the stock of the bank of Kentucky—profits 
of the bank of the Commonwealth—sales of 
land west of the Tennessee river—and sales of 
the public lands constituted: the main resources 
of the State. So far from 614 cents tax support- 
ing the government for those years, it never did 
— it for any period; on the contrary, had 
it been necessary to resort to taxation, it would 
have required between 20 and 30 cents upon 
each $100, to have supported the State in her 
necessary expenditure, during those years. Nor 
will it answer the purpose to say that some fifty 
or sixty thousand ollene of the funds received 
from the bank of Kentucky, each year, was sub- 
scribed as stock in the bank of the Common- 
wealth—it is true it was subscribed, but how 
was it paid in? in silver? No, not at all; but 
in Commonwealth’s paper. This is shown by 
the material which constituted the stuck in that 
bank in 1833. 

The following copied from the 2nd Auditor’s 
Report, page 38, gives the amount of Stock 
— by the State on the 10th day of October, 
1833 : 

Bank of the Commowealth, (specie,) $1,701 07 
Do. in Commowealth’s paper, 472,409 50 
Bank of Kentucky, 95,472 00 

Upon the additional items of expenditure— 
of late years—the pay of jurors, the calls of 
humanity to relieve the infirm and the unfortu- 
nate—it is not necessary to allude—Kentucky 
is proud of them—rejoices in them. B. 





We have only received a part of the speech of 
Hon. E.M. Ewing, wecannot, therefore, publish 





it entire. But there are so many good things in 












































it, that we must be excused for making a few 
more extracts. In speaking of the motives and 
conduct of the convention, he says: 


The Legislature feeling it to be their duty, 
as well by the voice of the people as the requir- 
ment of the constitution, enacted a law fixing 
the place of the meeting of the convention, ap- 
propriating the money to pay the expenses, and 
setting. apart funds to pay to each of the mem- 
bers, three dollars a day for the first sixty days, 
ahd two dollars a day for the residue of the ses- 
sion. The convention, riding over the law and 
éonstitution rough shod, which latter directed 
‘that no money should be drawn from the pub- 
lic treasury, except upon appropriations made 
by law,’ put their hands into the treasury, and 
drew three dollars a day for the whole session 
which was near three months. This is to my 
mind a clear usurpation of power, not only un- 
authorized by the law and old constitution, 
which were then and are still in force, but ex- 
oe ad prohibited by the letter and spirit of 

oth. We sent them there to make a constitu- 
tion, and not to make laws, and feather their 
own nests with the public money. The power 
to enter the treasury and take one dollar each, 
more than was authorized by law, would equal- 
ly imply the power to divide out the public 
money among themselves without limitation or 
responsibility to the people. 

* * * * 

Their resolution to return in June next is 
a wanton usupation of authority, indicating 
a secret disposition to perpetuate their power, 
to constitute themselves the masters, and the 
people their pliant tools and servants;upon whom 
they would rivet the yoke wroughtout for them, 
or if they spurn it from them, some other yoke 
equally oppressive, with or without their con- 
sent. And this is strongly indicated by the 
speeches of some of the leaders. One of the 
distinguished leaders, a Whig, remarks, “Iam 
not mealy-mouthed about what I intend to do.” 
“If the people do not oppose it in all its provisions, 
we can see what is the matter and rectify it.” An- 
other leader, a Democrat, remarked, that he 
would net submit to arejection by a majority of ten 
thousand votes, but he would come back and alter 
the constitution so as to suit what he thought 
might be the opinion of the people. How could 
he know the opinion of the people, otherwise 
than as indicated by their vote accepting or re- 
jecting the constitution? Another leader, a 
Democrat, I_ believe, says, ‘Reserve the power 
to come back, and if the people should refuse, of 
which, thank God, their is no danger, the power 
is still vested in us to come back and ratify this con- 
stitution ourselves.” The people are nothing, we 
have submitted it to them form’s sake, but we 
are their masters, and have perpetual and unlim- 
ited power, and will force it upon them willing 
or unwilling, as the despot rivets the yoke upon 
the necks of his submissive subjects. 

* * * * * 
‘In voting down honest Garret Davis’ res- 
olution, that distinguished and virtuous patriot, 
who has immortalized his name and entitled it 
to aniche in the constitutional temple of our 
revolutionary fathers, by his firm and able de- 
fence of, constitutional liberty, and unwavering 
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resistance to the odious features of the new 
constitution in the convention. Early in the 
session, he offered ‘and advocated a resolution 
by way of removing all temptation, and fixing 
the hearts of all the members upon the good of 
the Commonwealth alone, that no member 
should hold an office which should be created 
by the constitution or the mode of appoint- 
ment, to which should be changed, for a limited 
term of years after it was adopted. 

What ashuffling in the ranks this resolution 
produced! It was like a bombshell thrown 
among a corps of troops, or shot amonga gang 
of partridges. One member jumped to his feet, 
proclaiming if this resolution passed he would 
resign. Another moved an adjournment, and a 
consultation took place in squads, the bold 
strengthening the weak, and, when the vote was 
taken sometime afterwards, 23 only, as I learn, 
voted for the resolution. What could have giv- 
en more confidence to the people of their disin- 
terested patriotism than the adoption of this 
resolution? And it is not an unusual thing for 
patriots to lay this restriction upon themselves, 
or upon other public servants. A restriction of 
the kind is imposed in our old constitutinn on 
our legislators. They are inhibited from ae- 
cepting or holding any office, for a limited time, 
which is created, or the emoluments whereof are 
increased, dnring the term of their services in 
the legislature. 

* * * * * * * * 

The multiplication of Judicial officers and 
attorneys. It must be recollected, as I learn, 
that there were forty six lawyers, great and 
small, in the convention. Some were quali- 
fied for Judges of the circuit and appellate 
courts, and for lieutenant judges; others were 
qualified for county court judges and attorneys; 
and how convenient would it be to arrange the 
districts, parcel out the better judgships by 
combination among themselves, and create the 
rest as baits to tempt office-seeking lawyers to 
assist in riveting upon the necks of the people 
this new, deeply laid scheme! I heard that a 
distinguished lawyer of the convention declar- 
ed that there were, or that he knew, twenty 
lawyers on that floor who would be candidates 
for judgeships. How many there are out of the 
house that will base their pretensions on their 
efforts to push this constitution down the 
throats of the dear people, no one can tell. But 
I do hope and believe that they calculated with- 
out theirhost. I have confidence in the majority 
of that profession, and do delieve that they love 
their country and constitutional liberty better 
than they love office or ill-gotten gain. Some of 
the most unworthy may catch at the bait, and 
struggle to delude the people into the acceptance 
of this miserable scheme. But many others 
will warn them of their danger in total con- 
tempt of the temptations held out. 
* * * “a * * 

They have further served the people by im- 
posing the most despotic restriction upon their 
dearest right, the right of free suffrage. In ar- 
tiele II, section 8th, after prescribing who shall 
vote, they say: “But such voter shall have 
been for sizty days next preceding the election, 
aresident of the precinct in which he offers 
to cast his vote, and he shall cast his vote 
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in said precinct and nowhere else.’ This | tution—we will make all things come back to 
is the first assault that has been made on this | old times.. The new work is fast going down, 
invaluable-right, which is the corner stone of| and these mountains will reject ‘it by a large 
republican government, and if sanctioned by | majority. Al] the knowing ones agree that the 
freemen, will invite our. rulers, to a further en-| new constitution is fast loosing ground. My 
croachment upon this most sacred privilege. | word, in. good faith, things are rating back—we 


And what makes it more cruel and unjust is the | can beat it—let us all go at it and do so.” 


fact that it will operate. most opressively upon 
the poor man and common laborer, who have to 
remove from place to place to rent ground and 
engage jobs of work as their necessity requires; 
while the rich or independent have permanent 
homes, and rarely remove from one part of the 
county to another. The poor man can’t vote in 


A gentleman from Garrard says: 
“We shall beat the new constitution in this 


county easy, and the news from the mountains 
is good.” 


A gentleman from Casey county says: 
“We have a candidate in the county opposed 


the precinct to which he has: removed, though| to the new constitution—he will no doubt be 
he was born and raised in the county, and exer- | elected—the old constitution will get a conside- 
cised this privilege heretofore all his life, and per- | rable majority in. this county—the boys are up 
haps fought for ‘his country, because he has not | and doing here—and will still gain.” 


been a resident of the precinct to which he has re- 
moved sizty days; nor can he vote in the precinct 
from whence he came, or any other, because he is 
not a resident of the same. And thus will thou- 
ands and tens of thousands of ourbest citizens, at 
very election, be disfranchised of this fundamen- 
tal right. Ifthe object was to prevent fraudulent 
voting, that has p sea been prevented by late 
highly penal statutes; since which enactments 
we hear of no double voting, or voting out of 
the county or State of their residence. If the 
object was to cast all the votes in a single day, 
why did they not merely require that every cit- 
izen should vote, in the precinct in which he was 
residing at the time of the election? Besides the 
falsehood of this position is demonstrated by 
the vote at the last election for President of the 
United States, at which all the votes were taken 
in one day; and double as many could have been 

taken. 
Suppose the cholera should break out at one 

or more of the precincts on the eve of the elec- 

tion, as it did at Russellville in 1835, one half 

tlie citizens of the county might be disfranchis- 

ed, as by this unjust rule they are not permit- 

ted to vote at any other precinct, and could not 

vote at the precinct of their residence without 

endangering their lives. 





The following extracts are taken from a letter 
dated the 17th March, from a highly respectable 
gentleman in Rockcastle county, and who is a 
new constitution man, to a friend in this city: 

“From all I can learn, this county, (Rockcas- 
tle,) will go against it, (the new constitution;) 
but by what majority, I am not able to say. It 
does not seem to be a party: question here. I 
find as many democrats. in proportion to their 
number, against it, as I do whee. John Moore 
made one of his speeches, on Friday last, in oppo- 
sition to the ‘bastard paper baby,’ as he called 
it. James McCall, Jr. defended the legitimacy 
of the ea * * #* 

“T heard one old fellow, in urging objections 
to the new constitution, the other day, give as 
one reason wh 
is an ‘ unconstitutional constitution. 

Extract from a gentleman in the Knox dis- 


trict: 


22 


“T saw our sheriff who has been for constitu- 


it ought to be rejected, that it 





We have suspended our leading article for this 


week, under the impression that our readers will 
be better pleased with a greater variety of style 


and matter, than is furnished by the somewhat 
lengthy and continuous essays of a single wri- 
ter. The timeis rapidly approaching when our 
labors will cease. That the opposition to the 
new constitution is increasing, and. with a con- 
stantly accelerating force, there is no doubt. 
The popular mind in Kentucky is drawing 
strongly, and with an increasing intensity of 
interest, to the vast changes they are called upon 
to make in their political organization. Great 
indeed must be the revolution in the long settled 
ideas, the character and genius, the firm charac- 
ter and sober genius of our people, before they 
can venture on such an experiment. 

The convention have expected to carry through 
their work by clamor, and by panic, and by the 
immense bribe in that lottery of offices which 
they have opened. They cry out terribly against 
office holders, as if it were a crime to perform 
public duties faithfully and well, and to hold 
office in the manner appointed by the constitu- 
tion of one’s country. They say nothing about 
office seekers though. Itis very criminal ina 
man to have prepared himself by a life of labor, 
to discharge particular duties, and to have un- 
fitted himself thereby for other pursuits. It is 
very criminal in him to be found willing, or 
even anxious, to retain his post; but there is no 
crime at all in twenty thousand candidates, 
jostling one another, and gaping greedily for 
the five thousand offices created and opened up 
to every size or form of ambition. This isabout 
the proportion of persons supposed to be en- 
listed in favor of the new constitution, by the 
hopes of office under it, and this was regarded 
by the convention as the mightiest element of 
their strength to carry through the revolution 





tional reform—he is opposed to the new consti- 





they, propose. 
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We have frequently, in the course of our num- 
bers glanced at the manner in which the con- 
vention have treated the voters themselves, the 
real People, in the arrangement they have made 
for precincting the State. They seem to have 
been inspired with a perfect rage for dismem- 
bering and cutting up the commonwealth into 
little political lots or parcels. They have dis- 
integrated, pulverized the State. 

They have shewn this temper most eminently 
in the constitution of the judiciary, but nowhere 
is the feature so remarkable, or so odious, as in 
the arrangement of the elective franchise. We 
have quoted this section before—we beg leave 
to introduce it again entire: 

“Every free white male citizen of the age of 
twenty-one years, who has resided in the state 
two years, or in the county, town, or city, in 
which he offers to vote, one year next precedin 
the election, shall be a voter; but such voter shall 
have been for sixty days next preceding the election, 
@ resident of the precinct in which he offers to vote, 
and he shall cast his vote in said precinct, and not 
elsewhere.” 


Will the people of Kentucky bear this? It is 
a change with a vengeance, not only of a politi- 
eal principle, but a wanton and direct invasion 
of what has heretofore been a constitutional 
right, and the most valued of all by the citizen. 
It changes, most materially, the whole condi- 
tion and character of citizenship. It grows no 
longer out of the relation with the State. It is 
not as a Kentuckian, carrying your right where- 
ever you may be, and not liable to have it sus- 
pended for a moment, that you can challenge 
your rights at the polls, but as the citizen of.a 
new sort of body politic, in which you are to be 
“cribbed, cabined, and confined,” and from 
which you cannot budge without deprivation of 
your most cherished franchise. There are parts 
of the State where this principle will operate 
extensively and most oppressively upon the la- 
boring population. 

Among the loudest of all the promises of the 
reformers was a cheaper system, a more econom- 
ical government. They have given you four 
hundred new judicial officers at alitter. Should 
aclerk of the court of appeals die, or be remov- 
ed, or resign, the whole commonwealth must be 
summoned to elect another for the residue of the 
term. Itwill cost an outlay of about six thou- 
sand dollars, besides the loss of time to the peo- 
ple, to fill the vacancy, and at last the people 
must; be told by the court who to vote for. 





The convention were to throw additional 
guardsaround the institution of slavery. They 
wereto build a constitutional rampart agaist 
the emancipationist. Have they done it? 





What will the slaveholder gain by this constitu- 
tion, which he had not before? The govern- 
ment is left with the power to emancipate with 
the consent of the owner, or without his consent, 
upon payment of the assessed’ value. There 
was an effort made to protect this property by 
putting it upon the same footing with land, in 
relation to taxation. It failed signally, and 
slaves are left liable to specific taxation, at the 
discretion of the government. It*was boldly 
maintained on the floor of the convention, and 
the argument triumphed, that slave property 
must be made to defray all expenses growing 
out of the peculiar institution. Now, with the 
power to emancipate upon payment of the val- 
ue, and the right to tax slave property specifi- 
cally, and upon the avowed principles of de- 
fraying the expenses growing out of the institu- 
tion, what more can an emancipationist desire, 
should he ever be in power? There is licence 
enough in the constitution for all his wants. 

There are slaveholders who think they have 
an additional guarantee in the difficulties the 
convention has thrown in the way of future 
change and amendment. Do they hope to make 
their peculiar property safer, by bringing it into 
direct conflict with a great principle of civil lib- 
erty—the right of the people to change their 
constitution? We will resume this subject 
hereafter. 





Coystitutionat Reroru rv Lovisrana.—It ap- 
pears by the subjoined paragraph, copied from 
the New Orleans Bulletin, that the constitution 
of the State of Louisiana is to be again submit- 
ted to the revision of a convention: 


“Tue Lxeoistature.—The bill for calling a 
convention of the people to amend the present 
constitution has finally passed. The measure 
is very necessary and Tédicioas, for the present 
rickety and incomplete thing has already prov- 
ed its total inefficiency, after an experience of 
less than five years. lt was ‘past mending,’ and 
now itis past ‘praying for,’ for in less than 
twelve months it will be among ‘the things that 
were.”” 





We learn that Hon. Garretr Davis will ad- 
dress the people of Woodford, in opposition to 
the New Constitution, at Versaiiles, on the first 
Monday in April—county court day. 








The OLD GUARD will be published week- 
ly until the election, in its present form, at Onr 

OLLAR per copy —Pa able in advance. Those 
who may wish to subscribe can be furnished 
with the numbers from the beginning. Gentle- 
men holding subscription papers will please for- 
ward them to the editors without delay. 





